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1. PRIME MINISTER'S SECRETRIAT (HAIDER) INFORMED US MARCH 3 
THAT DECISION HAD BEEN TAKEN "IN PRINCIPLE" LAST WEEK TO AGREE 
TO "PLEA BARGAINING" BY HARCOS/FLETCHER. THIS IS THE FIRST TIME, 

HAIDER SAID, GOI HAS CONSIDERED AGREEING TO CHANGE IN CHARGES 
AFTER TRIAL IN COURSE. REVISION OF INDIAN LEGAL PROCEDURAL 
CODE LAST YEAR IS NOW INTERPRETED BY THE HOME MINISTRY IN DELHI 
AND CONCURRED IN BY THE WEST BENGAL GOVERNMENT AS ALLOWING THIS 
IN HARCOS/FLETCHER CASE. 

2. DETAILS REMAIN TO BE WORKED OUT. HAIDER SAID, BUT HE ANTI- 
CIPATED THAT WITHIN THE NEXT TWO MONTHS ARRANGEMENTS COULD BE COM- 
PLETED. PROCESS WILL NECESSITATE HARCOS AND FLETCHER AGREEING 

TO PLEAD GUILTY TO ATTEMPTED DRUG SMUGGLING "IN PROPER FORM," 

WHICH MEANS BEFORE A MAGISTRATE AND IN FORM ADMISSIBLE BEFORE 
A COURT. THE GOVERNMENT WOULD THEN AGREE TO ALTER THE CHARGES 
AGAINST THEM TO TAKE ACCOUNT OF THEIR NEW PLEA AND THEY WOULD 
BE FOUND GUILTY AND SENTENCED. SINCE THE SENTENCES IMPOSED 
FOR DRUG SMUGGLING ARE RELATIVELY MINOR, HAIDER ANTICIPATED THAT 
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INTO ACCOUNT AND THEY WOULD IMMEDIATELY BE RELEASED AND DEPORTED, 
OR THE GOVERNMENT WOULD USE ITS POWERS TO REMIT WHATEVER SEN- 
TENCE WAS IN FACT IMPOSED BY THE COURT. THE PRINCIPLE OBJECTIVE, 
HAIDER SAID, WAS INDEED TO GET HARCOS AND FLETCHER OUT OF INDIA 
AS QUICKLY AS POSSIBLE. 

3. COMMENT: WE FIND THIS ALL CONSIDERABLY MORE ENCOURAGING NOW. 

IN THE FIRST PLACE, THE GOI HAS NOT ATTEMPTED APPARENTLY TO 
SHIFT GEARS ON THIS ISSUE IN THE AFTERMATH OF THE US ARMS POLICY 
DECISION. SECOND, EVEN IF THESPECIFIC TIME SCHEDULE SUGGESTED 

BY HAIDER SLIPS SOMEWHAT (AND WE WOULD BE SURPRISED IF IT DOES 
NOT),THE PROBLEM SEEMS TO BE ON THE TRACK SO FAR AS "PRINCIPLE" 

IN CONCERNED, AND THE EARLIER GOI VIEW THAT "PRINCIPLE" WOULD 
NOT ALLOW A SHIFT IN CHARGES NOW SEEMS DEFINITELY TO HAVE 
CHANGED. 

4. WHAT CONCERNS US NOW, IS THAT HARCOS AND FLETCHER THEMSELVES 
NOT THROW SPANNERS INTO THE WORKS WITH A NEW HUNGER STRIKE, A 
REFUSAL TO SIGN A LEGALLY ADMISSIBLE CONFESSION ON DRUG 
SMUGGLING, OR A DEMAND FOR UNEQUIVOCAL GOI COMMITMENTS IN WRITING 
BEFORE THEY WILL DO ANYTHING. NOR WILL A PRESS CAMPAIGN BY THE 

US LAWYERS HELP AT THIS POINT EITHER. WE WILL SPEAK WITH HAIDER 
AT THE END OF THIS WEEK AGAIN ON EXACTLY HOW THE MESSAGE WILL BE 
GOTTEN ACROSS TO THE DEFENDANTS THAT THE GOVERNMENT S POSTION 
HAS CHANGED: WHETHER THE PROSECUTION WILL APPROACH THEM OR 
THE DEFENDANTS' LAWYERS, OR WHETHER HARCOS AND FLETCHER SHOULD 
TAKE SOME NEW INITIATIVE THEMSELVES-AND WHEN. IT WILL CER- 
TAINLY BE NECESSARY FAIRLY EARLY IN THE PROCESS FOR THE GOI TO 
CONVINCE HARCOS AND FLETCHER OF GOI GOOD FAITH ON THIS SCENARIO. 
EVEN THEN, WE ARE UNSURE WHETHER THEIR CONCERN ABOUT POSSIBLE 
PROSECUTION RISKS IN THE US WILL MAKE THEM RELUCTANT TO AGREE 
TO ANY FORMAL CONFESSION OF ATTEMPTED SMUGGLING. 
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